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SPOTLIGHT ON 3000 COMMITTEES 


How Large, How Busy, How Numerous and How Efficient are the Standing Com- 
mittees of the 48 Legislatures? 


In its issue of March, 1930, State 
Government published a table showing 
who appoints the committees in each 
state legislature. The material for this 
table was gathered by Professor C. I. 
Winslow of Goucher College, in connec- 
tion with a survey which he'was making 
of legislative committees in Maryland 
and Pennsylvania. His completed 
study—which is entitled “State Legis- 
lative Committees, A Study In Proced- 
ure’—has now been published by the 
Johns Hopkins University Press in Bal- 
timore. One-third of the volume is de- 
voted to a comparison of the committee 
systems in the 48 states. The facts re- 
vealed by it will come as a revelation to 
most readers; and even the seasoned 
and blasé law-maker will be surprised 
by some of them. 

More than 3,000 standing committees 
function during each legislative year, 
or about 70 for each legislature. In 
most cases the House has a few more 
committees than the Senate has, al- 
though in 9 states (Illinois, lowa, Kan- 
sas, Nebraska, North Dakota, Okla- 
homa, South Carolina, Vermont and 
Washington) the opposite is true. The 
typical Senate has 31 committees to 
handle the bills introduced by its 35 
members; in one-third of the Senates— 
18—there are more committees than 
Senators. The Wisconsin Senate con- 
ducts its business with but 9 commit- 
tees—a smaller number than that of any 
other state; while the South Dakota 
Senate holds the high record with 53. 

In more than half of the states the 
House has more than 35 committees— 


1 for every 3 members. Rhode Island 
has only 14 committees in the House of 
Representatives; Florida glories in 69. 

These computations do not include 
the 3 states in which the bulk of the 
work is done by joint committees—Con- 
necticut, Maine and Massachusetts. In 
each of these states, there are about 35 
joint committees, and each House and 
Senate has about 5 committees of its 
own. 
The average legislative committee 
has 9 or 11 members, although most leg- 
islatures have a few which are much 
larger. For example, each of the 51 
members of the Lllinois Senate is a 
member of the Committee on Apportion- 
ment. The North Dakota House Com- 
mittee on Apportionment has 49 mem- 
bers—one from each district. The 
Pennsylvania House Committee on 
Highways has 50 members, and in the 
Georgia House, one committee has 75 
members. 

Of course, each law-maker must be 
a member of several committees—in 
some cases of a large number. Illinois 
presents an extreme situation with the 
average Senator on 18 committees; in 
more than half of the states, a Senator 
is assigned to at least 8 committees. In 
practically every state the members of 
the lower house serve on fewer commit- 
tees than the Senators do, but even the 
typical Representative must divide his 
time between 5 committees, and in one 
state (Tennessee) the Representative 
serves on an average of 9. 

A novice might conclude that be- 
cause a legislator serves on a large num- 


4 
4 
rh 
q vis 
> 
re 
A. 


STANDING COMMITTEES 
In 48 Senates and 48 Houses 
Figures Compiled by Professor C. 1. Winslow 
SENATE COMMITTEES HOUSE COMMITTEES 
Average number of | Average number Average number of | Average number 
STATES | | | | | 
a ator serves resentative serves 
28 7.6 6. 40 15.7 
22 43 5.8 27 7.7 
23 §. 6.8 — 
North Dakota....... p 35 10.3 8.5 | 34 13.3 4.5 
Rhode Island.......... 11 # 2.5 14 10.2 1.8 
36 9.2 10.7 38 16.9 4.3 
Washington............ 51 7.3 9 44 9.5 | 4.9 
‘Joint House and Senate Committees do most of the work in Connecticut, Maine and Massachusetts. Only the joint 
Ry committees are counted in the table. In addition, however, there are the following separate committees each having 
the average number of.members shown: 
eh Connecticut—2 Senate Committees, 3 members; 1 House ( Jommittee, 3 members. 
be Maine—2 Senate Committees, 12 members; 7 House Committees, 8 members. 
Massachusetts—5 Senate Committees, 5 members; 7 House Committees, 7.3 members. 
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ber of committees, the burden upon him 
must be excessive. In some cases this 
is undoubtedly true. But many of these 
committees have functions of a proced- 
ural nature, and are not intended to 
consider bills—as in the case of commit- 
tees on Printed Bills, on Executive Nom- 
inations, and on Rules. And many com- 
mittees—including some which are sup- 
posed to consider questions of policy or 
to prepare drafts of important bills— 
are inactive during the entire session. 
Professor Winslow made an inten- 
sive study of the Legislatures of Mary- 
land and Pennsylvania only. In Mary- 
land, excluding local bills, 10 of the 26 
general Senate Committees did not con- 
sider a single bill during either the 1927 
or the 1929 session, and in the House, 
half of the committees—16 out of 33— 
considered no bills during these two ses- 
sions. The situation in Pennsylvania 
shows a somewhat larger distribution 
of committee work, with only one-tenth 
of the committees entirely inactive. 
Contrasted with the lack of work for 
these committees, one finds that the 
overwhelming majority of bills were 
considered by a very small number— 
in the Maryland House the bulk of the 
measures were handled by 3 committees. 
Commenting on this situation, Pro- 
fessor Winslow says, “It is not sug- 
gested that dead committees exist in 
all the states, but that they do in a great 
many is beyond question. Committees 
are created to serve some real or appar- 
ent need. They consider measures and 
flourish like green bay trees, perhaps 
for a session, or a few sessions, or even 
many sessions. Each succeeding ses- 
sion adopts the rules of the preceding 
one, the list of committees included. 
Those committees that have outlived 
their usefulness are easier to retain 
than to abolish. Besides, they may serve 
some purpose other than that of con- 
sidering proposed legislation. Certain 
emoluments of intrinsic worth or of in- 
direct value often appertain to commit- 
tee positions. There may be an office 
with secretarial help, or at least with 
secretarial allowance. Whatever the 


real reason for their retention, be it 
sheer inertia or spoils, these barnacles 
cling tenaciously to the legislative hull.” 

The concluding chapter, in which 
Professor Winslow undertakes to eval- 
uate the committee system, is perhaps 
the most interesting of all. His mater- 
ial for this task is drawn exclusively 
from the work of the Maryland and 
Pennsylvania Committees. He points 
out that more than half of the acts 
passed in Pennsylvania during the 5 
regular sessions of 1921 to 1929 imclu- 
sive were either amended or repealed 
within six years. A large number of 
these changes were due to defects in the 
first act which should have been caught 
if the committee system had been func- 
tioning efficiently. This situation in 
Pennsylvania is probably more extreme 
than that which exists in many of the 
other states. In Maryland, for exam- 
ple, only 13% of the bills were repealed 
or amended during this same period. 
Nevertheless, Pennsylvania has com- 
pany, for in 1925 the Massachusetts 
joint special committee on legislative 
procedure reported that 30% of the acts 
passed at any session of the General 
Court were amended or repealed within 
three years—Massachusetts having an 
annual session. 

Another test which Professor Wins- 
low applies to the work of the commit- 
tees, is based on the number of bills 
which were vetoed by the Governor be- 
cause they were carelessly drawn, were 
unconstitutional, were repeals of non- 
existent acts, or were mere duplications 
of other laws. It is no reflection on the 
work of a committee if a governor ve- 
toes a bill because he does not approve 
the policy which it involves. In Mary- 
land, however, Professor Winslow re- 
ports that the Governor’s objections to 
59% of the bills vetoed were based en- 
tirely upon defects of a technical char- 
acter. The proportion in Pennsylvania 
was not as large—only 40% were vetoed 
because of defects which might have 
been remedied had the legislative com- 
mittees functioned perfectly. “A com- 
mittee system which permits the enact- 
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ment of 104 defective laws at a single 
session needs attention.” 

The Constitution of Maryland pro- 
vides for local referendum of measures 
of local interest, as well as for state 
wide referendum of statutes of general 
effect. From 1920 to 1927, local refer- 
enda were held on 20 acts. Each of these 
acts had been approved by a committee 
composed of members from the county 
concerned. Yet, of these 20 laws ap- 
proved by the Legislature, only 2 were 
approved by the voters. The other 18 
were rejected by overwhelming votes of 
more than 3 to 1. Mr. Winslow con- 
cludes that these facts indicate “The 
need for some more accurate method 
of giving expression to public opinion,” 
than that which is now provided by the 
Maryland arrangement for considering 
local bills. 
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It may be that in many respects the 
Pennsylvania and Maryland committee. 
systems are exceptional. A study of 
the situation in the other states might 
indicate greater efficiency on the part of 
these legislative functionaries. On the 
other hand, earlier investigations of 
committee work in 4 other states, (Iowa, 
Illinois, Kentucky, and Ohio) are in 
substantial agreement with the find- 
ings of Professor Winslow. Certainly, 
this survey discloses a situation which 
challenges attention. What are the 
facts regarding legislative procedure in 
each of our states? How can legislative 
techniques be improved? What is the 
most satisfactory form of committee or- 
ganization? 

The project of the American Legis- 
lators’ Association includes a series of 
research studies devoted to the survey 
of these questions. 
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GOVERNORS AND LEGISLATURES 


A governor has two functions: Executive and Administrative. The legislature 
is the source of all administrative authority. Efficiency requires the cen- 


tralization of administrative supervision in the governor. 


By Governor Grorce H. Dern of Utah 


EprroriaL Note: Americans enjoy wearing 
tailored sackcloth and perfumed ashes to mark 
their lament that our public offices are not filled 
by ‘‘the right sort of men.’’ Governor Dern hap- 
pens to be one of ‘‘the right sort of men’’ in 
public office. Well educated, well trained, and 
well mannered, he brings the instincts of a gen- 
tleman to politics and to government 


departments — legislative, executive 
and judicial. The Judicial Depart- 
ment is usually an orderly, well-behaved 
group which knows its place and keeps 
in it. To be sure the national legis- 
lative branch once in a while thinks the 
Supreme Court is poaching 


—and gives democracy cause to be 
pleased with itself. At 22 he moved 
from Nebraska, his native state, to 
Utah, where—through a successful 
mining career—he evolved into a 
business man and banker of wide and 
significant experience. He was a state 
senator for eight years and has been 
governor for six years. Such books as 
W. F. Willoughby’s ‘‘ Principles of 
Public Administration’’ and J. M. 
Mathew’s ‘‘ Principles of American 
State Administration’”’ are not 
wasted on Governor Dern—in fact he 
acknowledges indebtedness to them 


upon its private preserves, 
but as a general rule there is 
a satisfactory line of demar- 
cation between the Judicial 
Department and the Legisla- 
tive and Executive Depart- 
ments, especially in the 
States. 

This seems to leave the 
quarrel, if there be one, be- 
tween the Legislative and the 
Executive Departments. Do 
these brethren always dwell 


_in connection with this article. Every 
legislator—as well as every governor 
—will find in the following pages a 
clear statement of some fundamental 
principles which are involved in his public work. 


There is a considerable degree of 
misapprehension in the popular mind 
with respect to the proper functions of 
a governor. Some critics might add 
that occasionally there is also a consid- 
erable degree of misapprehension in the 
mind of a governor with respect to his 
own proper functions. But at any rate, 
it is important to have a clear concep- 
tion of a governor’s duties, and of his 
relationship to the legislature in admin- 
istrative matters. 

Without wasting time on non-essen- 
tials, let us dive head-first into the vital 
question of where governmental respon- 


sibility is situated in the American sys- 


tem. 

It is not front page news that each 
state government, as well as the na- 
tional government, is divided into three 


together in harmony? Do leg- 


“The advice is good...” jslators work overtime prais- 


ing the executive for his fair- 
ness and scrupulous regard for the 
rights and powers of the co-ordinate 
branch? Does the executive lie awake 
nights thinking up new ways to tell the 
public that the legislative branch knows 
its place and stays in it? Oh, we get 
along with each other pretty well, and 
the little clashes help to make life in- 
teresting. Such clashes as we have are, 
of course, due to the cussedness of legis- 
lators who persist in playing politics, a 
vice which never even enters the purer 
mind of the executive. 

Nevertheless, there are honest dif- 
ferences of opinion as to the distribution 
of authority between the Legislative 
and Executive Departments. The gen- 
eral public is prone to hold the Gover- 
nor responsible for everything that hap- 
pens during his term of office, including 


the acts of all elective and appointive’ 


officials, if not the actions of the Legis- 
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lature itself. Popular opinion thinks 
of him as an officer of vast power 
and clothed with authority to tell every- 
body else what to do and what not to do. 
With such an impression abroad I say, 
“Come let us reason together.” 


DIFFERENCE BETWEEN EXECUTIVE AND 
ADMINISTRATIVE FUNCTIONS 


The Governor has two functions, ex- 
ecutive and administrative. When a 
Governor goes into office he ought first 
to get it firmly fixed in his mind that 
there is a vast difference between these 
two functions. His executive functions 
are inherently his own, being vested in 
him by the Constitution. His adminis- 
trative functions, on the other hand, are 
all delegated to him by the Legislature, 
for the legislative branch is the source 
of all administrative authority. This 
distinction is of such fundamental im- 
portance that it is worthy of amplifica- 
tion. 


THE EXECUTIVE FUNCTION 


A State constitution usually pro- 
vides that “the Governor shall see that 
the laws are faithfully executed.” That 
is his executive function, with which the 
Legislature has nothing to do. On its 
face it looks like a fine cloak of author- 
ity, but upon examination it is a flimsy 
garment, because the actual enforce- 
ment of the laws is in the hands of vari- 
ous State and local officials. 

Although the Governor is denomi- 
nated the chief executive, in most States 
he is only one of a group of constitu- 
tional executive State officers elected 
by the people, all independent of each 
other and, in their executive capac- 
ities, responsible only to the electorate, 
whilst in their administrative capacity 
they are responsible to the Legislature. 
The Constitution of my State, which is 
typical, provides that “the Executive 
Department shall consist of Governor, 
Secretary of State, State Auditor, State 
Treasurer, Attorney-General and Su- 
perintendent of Public Instruction.” In 
many States the number of elective offi- 
cers is much larger. Oklahoma fills 14 


State offices by popular election, Mis- 
sissippi 18, and Arkansas, Louisiana, 
Michigan, Nebraska, New Mexico and 
North Dakota 10 each. On the other 
hand, lucky Maine and New Jersey only 
elect one. The Governor, of course, has 
certain constitutional powers peculiar 
to his office. He is commander-in-chief 
of the militia; he may convene the Leg- 
islature; he may fill certain vacancies in 
State and district offices ; and he has the 
appointive power. However, he has lit- 
tle authority or supervision over the 
other elective officers of the Executive 
Department, each of whom has his own 
constitutional duties. Indeed, it might 
almost be said that Utah, for instance, 
has six Governors instead of one. 

Not only has he scant supervision 
over the other elective State officers in 
their executive capacity, but he is in 
substantially the same position with re- 
spect to them in their administrative 
duties and also with respect to the ap- 
pointive State officials. These have 
their functions specifically prescribed 
by law, and it is their duty to obey the 
law, not to obey the Governor. At the 
most the Governor, in his executive ca- 
pacity, only has authority to see that 
they perform those duties faithfully. 


Perhaps the Governor has come into 
office on a promise to enforce certain 
laws which are being flagrantly vio- 
lated. When he gets on the job he finds 
that the enforcement of such laws is the 
duty of local officers over whom he has 
no control. If a complaint reaches him 
that the peace officers of some commu- 
nity are winking at law violations, 
about all he can do is to call the com- 
plaint to the attention of the officers 
who are doing the winking. 

Thus he becomes disillusioned about 
his great executive powers, and he finds 
that instead of having law enforcement 
in his hands he is little more than a fig- 
urehead in this respect. If he is a phil- 
osophical student of our form of govern- 
ment he will not find fault with this 
arrangement. So far as the general 
principle is concerned he will doubtless 
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approve the good old theory that this is 
a government of laws, not of men, and 
that law enforcement should be kept 
close to the people. 


THE ADMINISTRATIVE FUNCTION 


So much for the Governor’s execu- 
tive function, which, as I have at- 
tempted to show, consists of a general 
supervision over the law enforcing agen- 
cies of the State government. We come 
now to the administrative function, 
which consists of actually administer- 
ing the laws as enacted by the Legis- 
lature and interpreted by the Judiciary. 
In this field the Governor has a much 
wider influence. Although it is still the 
duty of the administrative officers to 
perform the duties laid upon them by 
the Legislature, and although the Gov- 
ernor is not in a position to exercise his 
own judgment and discretion in en- 
forcing the laws, he will find that 
through his power of appointment he 
has a very substantial, though intangi- 
ble, influence upon the manner in which 
many laws are enforced. In this field 
of administrative functions, if we ex- 
cept his influence upon legislation, he 
will find most of his own activities and 
most of his opportunities for useful serv- 
ice, provided the laws of his State invest 
him with the authority which he needs 
in order to render the services. All his 
administrative powers must be dele- 
gated to him by the Legislature. 

Let us examine his legal powers in 
this field a little more closely. The Na- 
tional Government is the same as the 
State governments in that all adminis- 
trative authority is derived from Con- 
gress. Decause the President is the only 
executive officer, and since the members 
of his cabinet are appointed by him, 
there is a common belief that he is le- 
gally responsible for all their acts. That 
this view is erroneous was clearly ex- 
plained in a Senate report during the 
46th Congress, which, after enumerat- 
ing the President’s constitutional exec- 
utive powers, used this language: 

“The departments and their prin- 
cipal officers are in no sense sharers of 


this power. They are the creatures of 
the laws of Congress exercising only 
such powers and performing only such 
duties as those laws prescribe. ... The 
Secretaries were made heads of depart- 
ments; they were charged by law with 
certain duties, and invested by law with 
certain powers to be used by them in 
the administration confided to them by 
the laws. They were in no sense min- 
isters of the President, his hand, his 


arm, his irresponsible agent, in the ex- | 


ecution of his will. There was no re- 
lation analogous to that of master and 
servant, or principal and agent. The 
President cannot give them dispensa- 
tion in the performance of duty or re- 


lieve them of the penalty of non-per-’ 


formance. He cannot be impeached for 
their delinquency ; he cannot be made to 
answer before any tribunal for their 
inefficiency or malversion in office; pub- 
lic opinion does not hold him to stricter 
responsibility for their official conduct 
than that of any other officer. They 
are the creatures of law and bound to 
do the bidding of the law.” 

The foregoing doctrine has been sus- 
tained by the Supreme Court, as wit- 
ness the following extract from one of 
its decisions: 

“The executive power is vested in a 
President, and as far as his powers are 
derived from the Constitution, he is 
beyond the reach of any other depart- 
ment, except in the mode prescribed by 
the Constitution through the impeach- 
ing power. But it by no means follows 
that every officer in every branch of that 
department is under the exclusive di- 
rection of the President. Such a prin- 
ciple, we apprehend, is not, certainly 
cannot, be claimed by the President. 
There are certain political duties im- 
posed upon many officers in the execu- 
tive departments, the discharge of 
which is under the direction of the 
President. But it would be an alarm- 
ing doctrine that Congress cannot im- 
pose upon any executive officer any 
duty they may think proper, which is 
not repugnant to any rights secured 
and protected by the Constitution, and 
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in such cases, the duty and responsibil- 
ity grow out of and are subject to the 
control of the law and not to the direc- 
tion of the President. And this is em- 
phatically the case where the duty en- 
joined is of a mere ministerial charac- 
ter.” 

The same rule, of course, applies to 
State governments, and hence the plan 


~of centralized administrative control 


does not mean at all that the Governor 
will become an autocrat who will try 
to run every State office and activity. 
Personally, I have no use for dictators, 
whether they be of the Mussolini type 
or of the Lenin type. They all look 
alike to me, and I should be the last to 
advocate a scheme that would defeat 
or impair our representative form of 
government. But I do think that, in 
the interest of the taxpayer, our State 
governments should be organized in 
such a fashion that they may be able 
to approach private enterprise in effi- 
ciency. 
CITES CONCRETE ILLUSTRATIONS 

To illustrate the statement that the 
legislative branch is the source of all 
administrative authority I need only 
cite one or two concrete illustrations. 

Whether or not the State shall have 
a system of State highways is for the 
Legislature to decide. What roads 
shall be State highways is also for the 
Legislature to decide. Who shall con- 
struct the highways and how much 
money shall be expended are likewise 
questions for the Legislature to decide. 
If the Legislature prescribes a highway 
program, and creates a highway com- 
mission to be appointed by the Gover- 
nor to carry out the program, it is the 
commission’s duty to build the high- 
ways, not the Governor’s. The Gover- 
nor has nothing to do with how, when 
and where the roads shall be built. His 
duty is to appoint the commissioners, 
and see that they carry out the pro- 
gram prescribed by the Legislature. He 
should, however, have administrative 
power to see that the commission sets 
up an efficient organization and does 
not waste the State’s money. He should 
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therefore have the power of removal as 
well as the power of appointment. 

The regulation of rates charged by 
public utilities is a proper function of 
the Legislature, but it is not feasible 
for the Legislature itself to perform 
that function in a satisfactory manner. 
It therefore creates a Public Utilities 
Commission, and authorizes the Gover- 
nor to appoint its members. The Pub- 
lic Utilities Commission is an arm of 
the Legislature, not an arm of the Gov- 
ernor, and it would be usurpation on his 
part to attempt to dictate to the com- 
mission with respect to its duties. Nev- 
ertheless, even with a punctilious re- 
spect for the official powers and duties 
of the commission, it is entirely appro- 
priate for him to scrutinize the organi- 
zation and operation of the commission 
from a business or financial standpoint, 
with a view toward preventing waste 
or extravagance. 

I need not multiply examples to 
prove that it is the function of the leg- 
islative branch to decide what activities 
the State shall undertake; to dictate 
how and by whom the activity shall be 
carried on; to give the necessary direc- 
tions and prescribe rules of procedure; 
to furnish the money to carry on the 
activity; and to exercise control, by 
means of adequate accounting, audits, 
reports and other devices, over the per- 
sons to whom the work is entrusted. 
These are all administrative functions, 
and constitute the means by which the 
Legislature confers administrative au- 
thority upon its agents. 

Notwithstanding the fact that the 
Legislature is the source of all adminis- 
trative authority, there is no reason 
why the Governor should not be the 
most important administrative officer, 
particularly in matters of finance. On 
the contrary, there is every reason why 
he should be. For the past 20 years or 
so the cry has been for greater effi- 
ciency and economy in government, 
both National and State. We are told 
that Government should adopt the 
methods of private enterprise where efli- 
ciency and economy have been most 
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highly developed. The advice is good, 
and we ought to study the organization 
of private business and pattern after 
its good features. How does a success- 
ful corporation function? 


BUSINESS USES GENERAL MANAGER 


In the first place, it has a body of 
stockholders, who own the business, and 
who are in it to make money. They 
elect a board of directors to run the 
business for them, giving it broad pow- 
ers as to policies and methods. Once a 
year the directors report back to the 
stockholders. If their stewardship is 
approved they are usually re-elected. If 
not, they are superseded by another 
board. 

The directors, however, do not pre- 
tend to manage the business. They 
only determine policies and author- 
ize projects, and they elect a general 
manager to carry out those policies and 
projects. Within the limitations im- 
posed by the directors he has authority 
to conduct the business of the corpora- 
_ tion, and he is held responsible for the 
results. If the Board elects other offi- 
cers, such as a treasurer and a secre- 
tary, their duties are of a subordinate 
character, and they have no voice in the 
general management of the business. 
They have nothing to do with making 
profits except in so far as they are 
of assistance to the general manager. 

How nearly analogous is the organ- 
ization of most State governments to 
this approved type of business organi- 
zation? If we consider the State as a 
corporation, the people are the stock- 
holders. They own the business, but 
they are not in it to make money. They 
are in it to get certain services as 
cheaply as possible. They elect a board 
of directors, known as a Legislature, 
to run the business for them, giving it 
broad powers as to policies, direction, 
supervision and control. Obviously the 
Legislature, consisting of a large num- 
ber of members, and meeting only every 
two years, cannot pretend to manage 
the business directly ; hence it must del- 
egate its authority to others. It there- 


fore farms out its authority to sundry 
officers, boards and commissions. These 
should all be under the supervision of 
a general manager who would be re- 
sponsible to the Legislature. The Leg- 
islature, however, does not elect a gen- 
eral manager to act as its agent. The 
general manager, in the few States 
which have one, is elected by the people 
and he is called the Governor. If the Gov- 
ernor were given full authority to su- 
pervise the financial administration of 
the policies and projects of the Legis- 
lature, and if he were held responsible 
for the results, the cases would be 
nearly parallel, for the mere circum- 
stance that the Governor is elected by 
the stockholders instead of by the direc- 
tors does not necessarily militate 
against successful operation of the pro- 
posed set-up. 

However, there are only a few 
States where the analogy is approxi- 
mately complete. In my State, as I 
have said, we have six managers, all 
elected by and responsible to the people, 
and all independent of each other. 
Many States have a longer list of con- 
stitutional elective officers. Although 
the Governor is nominally the Chief Ex- 
ecutive, the other officers are not sub- 
ordinate to him, and if they do not like 
his orders they can tell him where to 
go. Each of these officers usually has 
important administrative functions 
added to his constitutional functions, 
but they are not co-ordinated under one 
head. They may antagonize each other 
and all pull in different directions. How 
long could a private business enterprise 
survive with that sort of internal dis- 
cord? How long would such foolish- 
ness be tolerated by the stockholders? 


STATES UNLIKE FEDERAL SYSTEM 


It seems anomalous that in our Na- 
tional Constitution we should be will- 
ing to say that “the executive power 
shall be vested in a President of the 
United States of America,” whilst in 
most of our State Governments the ex- 
ecutive power is spread out wide and 
thin, and the Governor is the Chief Ex- 
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ecutive in name only. But it is far 
worse to spread the administrative au- 
thority all over the lot, with no central- 
ized control over the spending of the 
taxpayers’ money. 

The Secretary of State of the United 
States, to whom we entrust interna- 
tional affairs of tremendous import, is 
appointed by the President, but the 


_Secretary of State of most of the States 


of the Union must be elected by popular 
vote. 

The Attorney-General of the United 
States, who is the lawyer for the Na- 
tional Government, is appointed by the 
President, and is therefore in harmoni- 
ous relationship with the Chief Exec- 
utive, but in most of the States the At- 
torney-General is elected by the people, 
so that he is not only independent of 
the Chief Executive, but may actually 
be hostile to him. Why should not the 
Governor select his own legal advisor, 
so as to be sure of having a lieutenant 
of whose ability he is satisfied and upon 
whose co-operation and loyalty he can 
depend? 

Why should we tolerate a system 
under which the Governor may be pull- 
ing in one direction whilst his fellow 
officers are pulling in the opposite direc- 
tion and frustrating his efforts? How 
can we enforce efficiency under such a 
system? I do not speak out of any per- 
sonal grievance. It happens that I am 
receiving cordial co-operation from my 
fellow officers of the Executive Depart- 
ment, and they are my personal friends. 
Unfortunately, this happy condition 
does not always exist, and the form of 
organization actually is important. If 
the other State officers, instead of being 
elected by popular vote, were appointed 
by the Governor, they would naturally 
be his trusted advisers and the State 
would reap the advantages of the cab- 
inet form of government. 


CENTRALIZED FINANCIAL SYSTEM IN UTAH 


I suppose Utah is not the only State 
that has worked out a fairly satisfac- 
tory form of centralized financial ad- 
ministration despite a multiplicity of 
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elective State officers. The State has a 
budget system and the formulation of 
the budget is the duty of the Governor, 
as it should be. The Governor, the Sec- 
retary of State and the Attorney-Gen- 
eral constitute the State Board of Ex- 
aminers, who must approve all claims 
before payment, thereby exercising fi- 
nancial control. These officers also com- 
prise the State Board of Supplies and 
Purchase which supervises the purchas- 
ing department and performs some of 
the functions of a department of finance. 
This triumvirate therefore exercises 
broad administrative powers, and we 
virtually have a commission form of 
government, instead of the Governor 
being the real administrative head of 
the State Government. Perhaps there 
is something to be said for a multiplicity 
of counsel. It is obvious, however, that 
the same system could be used with ap- 
pointive officers, and also have the other 
advantages of the cabinet system. 

There is nothing novel in this sug- 
gestion that the States should take a 
leaf out of the Federal Government’s 
book, and centralize administrative au- 
thority in the Governor, because several 
States have already done so. 

There is nothing undemocratic about 
it. Why should it be considered more 
democratic to vote for half a dozen can- 
didates, five of whom the average voter 
does not know, than to vote for one 
whom the voter does know? For there 
is no conceit in the plain statement that 
in a State election the candidates for 
Governor are the ones who arouse pub- 
lic interest and around whom the cam- 
paign centers, whilst the rest of the can- 
didates are usually just so many more 
party nominees. Democracy means 
that every voter uses his individual 
judgment and makes his own choice of 
candidates. In a State election not 
more than one voter in a thousand even 
knows the names of the candidates for, 
say, State Treasurer, and so instead of 
making a choice he merely registers his 
political party affiliation. What is 
there so democratic about that? What 
does the voter gain by it? 
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A RELIC OF COLONIAL TIMES 


As Governor Alexander once said, 
“A modern business institution is a 
true democracy, controlled and con- 
ducted by those who own its stock yet 
who know little about the details of 
the business they conduct. The Ameri- 
can people are said to elevate the dollar 
above all else, including even their pa- 
triotism, yet they are content not to 
meddle in the details of the business in 
which their dollars are invested and 
which returns them other dollars. They 
never suspect that in selecting a compe- 
tent manager to conduct their business 
they are waiving any of their rights.” 

This is a good place to put more 
business into government. Certainly 
one officer can be held accountable 
much better than can six who may all 
pass the buck to each other. The sys- 
tem of checks and balances is whole- 
some as between the three departments, 
but to let one executive officer check 
another leads to confusion and ineffi- 
ciency. 

The practice of curtailing the pow- 
ers of the Governor is a relic of colonial 
times, when the Governor was ap- 
pointed by the British Crown. The 
‘colonists had no voice in his selection 
and he was seldom chosen from their 
number. He was regarded as an out- 
sider over whom they had no control, 
and who administered affairs not for 
the best interests of the colonists but 
as the agent of the mother country. 


There were frequent conflicts between - 


the Governor and the Legislature, and 
the people invariably sided with the 
Legislature, especially when the arbi- 
trary will of the Governor prevailed. 
The result was that the people became 
embittered and prejudiced against ex- 
ecutive and one-man power. 

This prejudice remained after the 
Revolution, and it was deemed neces- 
sary to do away with executive tyr- 
anny. The Governor was therefore 
generally elected by the Legislature, 
and shorn of all but a semblance of 
power, while the Legislature became 
supreme. 


Gradually, however, the practice 
grew up of electing the Governor by 
popular vote. The people learned that 
when he, no less than the Legislature, 
was selected by and responsible to them 
the fear of tyranny was groundless. 
Furthermore their implicit confidence 
in the Legislature was shaken by spe- 
cific cases of legislative corruption and 
extravagance, and it became evident 
that the great powers of the Legisla- 
ture should be curtailed and that some 
of them should be transferred to an- 
other body. During the first half of 
the nineteenth century there came a 
wave of extreme democracy, which re- 
sulted in frequent elections of almost 
all public officials, from dog catcher to 
Governor and Supreme Court judges. 
While the Governor became independ- 
ent of the Legislature his power for 
several decades was not appreciably in- 
creased. In fact, in some of the States 
his duties were so slight that it was 
not even deemed necessary for him to 
live at the seat of government. 


INCREASE IN FUNCTIONS OF STATE 


Since the Civil War there has been 
a decline in public confidence in the 
efficiency of popular elections, and 
simultaneously there has been a great 
increase in the number of the functions 
undertaken by the States, which has 
resulted in the creation of very many 
new offices. When it became almost a 
physical impossibility to place on the 
ballot the names of all the officers to 
be chosen, many of them were made 
appointive by the Governor. There has 
come about a gradual increase in the 
power, prestige and influence of the 
Governor, until today there is probably 
more distrust of Legislatures than of 
Governors. Nevertheless the decentral- 
ized type of administration in the 
American States is still the rule rather 
than the exception. The object of the 
framers of the American Constitution 
was to prevent the Government from 
becoming so strong as to jeopardize the 
rights and liberties of the individual 
citizen, and our State constitutions are 
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still cluttered with the efforts in that 
direction. The inertia of governmental 
organization is hard to overcome. 

There can be no doubt that if we 
want our State governments to ap- 
proach the efficiency of private busi- 
ness, we need a more unified, concen- 
trated and efficient type of administra- 
tive organization. All competent stu- 
dents of the subject are agreed on this 
point, and also in the conviction that it 
can be achieved without any sacrifice of 
individual liberties. 

How can it interfere with individ- 
ual liberties when all we are talking 
about is financial administration? The 
powers of the Legislature will not be 
affected at all, and the only object is 
to save money for the taxpayers. 

It is not proposed to infringe upon 
the responsibility of the Legislature in 
determining what the State shall do 
and in what activities it shall engage. 
This does not necessarily mean that the 
Legislature should specify every detail. 
In my State, for example, the Legisla- 
ture designates certain State roads, and 
makes certain funds available for their 
construction and maintenance. It is 
left to the State Road Commission to 
determine the precise location of each 
road, the type of construction, and the 
order in which the several projects shall 
be built. The system works admirably, 
and I have recommended a similar ar- 
rangement for State buildings. The 
Legislature, during its brief session, is 
poorly equipped to make adequate 
study of the building needs of the State 
institutions. I think it would be advan- 
tageous to have a State building com- 
mission make a thorough survey of the 
State’s building needs, and report its 
recommendations through the Governor 
to the Legislature. The Legislature 
might well use these recommendations 
to aid it in authorizing a building pro- 
gram to meet the State’s estimated 
needs for a period of years, and deter- 
mine how much money should be spent 
from time to time. The building com- 
mission could then determine the order 
in which the buildings should be erected 


and the type of construction, and pro- 
ceed to carry out the program. Legis- 
lative log-rolling would be eliminated, 
and a higher type of construction could ° 
be had at a minimum cost. 

The centralized administration here- 
in suggested does not contemplate 
taking away from the Legislature the 
function of prescribing the agencies and 
organizations which shall carry on the 
activities which it has created. Here 
again efficiency might be promoted if 
the Legislature did not attempt to be 
too specific in the details of internal 
organization of an activity. Decisions 
in this field made in advance of actual 
experience are likely to be productive of 
harm. 

The Legislature should also be left 
with authority to determine the person- 
nel of the agencies which it creates, par- 
ticularly the officers who are to be re- 
sponsible for the direction of the activ- 
ities. That is, it should determine their 
number, character, compensation, pow- 
ers and duties. How far it should go 
in specifying the subordinate person- 
nel is doubtful, but it can impose a limit 
by the size of the appropriation. It is 
for the Legislature to say that the In- 
dustrial Commission shall consist of 
three members, but it is difficult for it 
wisely to prescribe the number of in- 
spectors, statisticians, reporters and 
other necessary employes. Centralized 
administrative control, however, con- 
templates that the Chief Executive 
shall prepare a budget of the financial 
needs of the service and submit it to 
the Legislature. In the formulation of 
this budget a careful study of the sub- 
ordinate personnel would be made for 
the information and guidance of the 
Legislature in making appropriations. 
A businesslike control of expenditures 
by the Chief Executive is another ad- 
ministrative function that the Chief 
Executive would perform for the Leg- 
islature. 

PROPER POWERS OF LEGISLATURE 

The Legislature, as the source of all 
administrative authority, must obvi- 
ously have power to determine means 
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for legislative supervision and control, 
and it should exercise that right. It 
can do so by requiring proper records, 
regular reports, accurate accounts, pe- 
riodical audits, and such other means 
as it may deem proper. 

With all these safeguards and res- 
ervations of power in the Legislature 
there can be no reason why the Chief 
Executive should not be invested with 
the duties and powers of a general man- 
ager, and made the real business head 
of the administration, whom the Legis- 
lature will hold responsible for carry- 
ing out its declared policies in an effi- 
cient manner. The line of administra- 
tive authority should run through the 
Governor to the Legislature, which 
means that the purely administrative 
officers should be the subordinates of, 
and subject to, the superior authority 
of the Governor. In his administrative 
capacity, as distinguished from his ex- 
ecutive capacity, the Governor will 
therefore be the subordinate of the Leg- 
islature, and will be acting as the agent 
of the Legislature in controlling finan- 
cial affairs. 

I have tried to convey the idea, and 
I now repeat it, that there is a funda- 
mental distinction between the respon- 
sibility of the Governor in respect to 
the organization and management of 
the government and his responsibility 
in respect to the technical work done 
by the operating units. What I mean 
by that is that the Governor should be 
held responsible for the government 
being well organized and well run from 
the business standpoint, but that he 
should not meddle with the technical 
work that has been delegated to the op- 
erating units by the Legislature. The 
general manager of an industrial plant 
does not tell the chemist how to make 
his analyses, but he does regulate the 
wages and hours of assistants, and he 
sees that supplies are economically pur- 
chased. If the Governor finds that the 
operating units are not functioning effi- 


viently from the business standpoint he 


should have power to interfere, but his 
responsibility should be restricted to 


the appointment and dismissal of offi- 
cers. 

I summarize by quoting from an ex- 
cellent bulletin issued by the Chamber 
of Commerce of the United States en- 
titled “The Financial Administration 


of Government.” This bulletin states © 


that a proper system of financial ad- 
ministration should be based on certain 
fundamental principles. The first of 
these is “The definite recognition of the 
Chief Executive as the responsible head 
of the administration, and as such hav- 
ing general responsibility for direct- 
ing, supervising and controlling the 
conduct of administrative affairs and 
particularly those having to do with fi- 
nance.” The second is, “The provision 
of adequate means through which the 
Chief Executive may, in fact as well as 
in name, meet and discharge these re- 
sponsibilities.” 

If we accept the principle that the 
Governor shall be the general manager 
we must also adopt the rule which is 
inviolable in private business that he 
should have the right to hire and fire. 
A general manager who cannot select 
his own subordinates is a joke in the 
business world. Of course, this only 
refers to the responsible heads of de- 
partments, and would not interfere 
with civil service. : 

To give the Governor this power 
will generally require several import- 
ant changes in constitutional as well 
as statutory provisions. In the first 
place in most of the States the chief 
administrative officers are elected by the 
people. In the second place, the Gover- 
nor can only make appointments with 
the advice and consent of the Senate, 
and in some States he can only remove 
them with the concurrence of the Sen- 
ate. The approval and consent of the 
Senate may be salutary in connection 
with the appointment of judges, but 
when it comes to the appointment of ad- 
ministrative officers to be the subordi- 
nates of the Governor it is out of place. 
It is absurd to hold the Governor re- 
sponsible and then tie his hands. 


It seems proper for Governors to 
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seek more power in order to make them- 
selves more useful to their States. But 
I have not suggested anything in this 
article that is not already in success- 
ful operation in several States and ad- 
vocated by competent authorities on 
State government. 

I have not tried to cover the whole 
field of the Chief Executive’s functions. 
For example, the most conspicuous 
service rendered by the Governor is of- 
ten in connection with his influence 
upon legislation. Through his powers 


of recommendation and veto he has 
both a positive and a negative influence 
upon the enactment of new laws. More- 
over, if he assumes the position of lead- 
ership which his people expect of him, 
he can make himself a strong force in 
behalf of new policies which he consid- 
ers wise and salutary. While this func- 
tion is among his chief powers, duties 
and responsibilities, yet it is not a part 
of the theme of this article. I have in- 
tentionally limited myself to the admin- 
istrative side of his office, where his 
usefulness apparently can be increased. 


LAWRENCE HARPER NORTON 


Member of the Board of Managers of the American Legislators’ Association. 


Soldier, diplo- 
mat, legislator and 
business man—Sen- 
ator Norton has 
turned his forty- 
three years to good 
account. 

After a prepara- 
eee tory training in his 

== native city of Cleve- 
=| land at the Univer- 
= sity School he went 
to Yale, graduating 
in 1910; two years 
later he received the degree of M.A. 
from Harvard. 

He then went to Paris as Private 
Secretary to Ambassador Myron T. 
Herrick. The war furnished an inter- 
lude in his diplomatic career, but in 
1921 he took the State Department ex- 
aminations and for the three succeed- 
ing years he served as Third Secretary 
in the Embassy of France. 

His military experience included 
service as Captain of Field Artillery, 
Adjutant of his regiment, and Aide de 
Camp to Major General Charles G. 
Treat. He received the cross of Cheva- 
lier of the Legion of Honor from France. 


Shortly after his return to Cleve- 
land in 1924, he was elected to the Ohio 
House of Representatives where he held 
a position of prominence, serving as 
Chairman of the Motor Vehicles Com- 
mittee, and as a member of the Joint 
Legislative Commission which revised 
the traffic code of Ohio. In 1930 he was 
elected to the Ohio Senate, and Chair- 
man of the Cuyahoga County delega- 
tion. 

Senator Norton is a member of the 
Union, Rowfant, Tavern, City, Kirtland 
Country, Chagrin Valley Hunt and 
Pepper Pike Clubs of Cleveland; Cas- 
talia Sporting Club; Yale Club of New 
York; Travelers Club, Union Inter- 
ailiée and St. Cloud Country Clubs of 
Paris; Psi Upsilon and Phi Beta Kappa 
chapters of Yale; a trustee of various 
art foundations; trustee of Kenyon 
College; director of the Union Trust 
Company. 

A Republican and an equestrian, an 
Episcopalian and a Crusader, a golf en- 
thusiast and a bachelor, Senator Norton 
has added to the prestige of member- © 
ship in a legislature whose roll has held 
many illustrious names. 
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PURE VELVET 


For legislators who go to Buffalo 


In addition to the sessions which are being 
arranged under the sole auspices of the Amer- 
ican Legislators’ Association, as announced 
on the opposite page, all legislators who at- 
tend the Association’s meetings are cordially 
invited also to attend any or all of the ses- 
sions mentioned in the following paragraphs 
—which are condensed from the bulletin of 
the Buffalo Municipal Research Bureau. 
Moreover, many of the governmental experts 
who are to be in Buffalo for meetings of other 
organizations, will participate in the legisla- 
tors’ discussions. 


The 1931 National Conference on Govern- 
ment comes to Buffalo at the invitation of the 
Buffalo Municipal Research Bureau, under 
the sponsorship of the eleven local organiza- 
tions, including: the Buffalo Chamber of 
Commerce, the Buffalo City Federation of 
Women’s Clubs, the Buffalo City Planning 
Association, the Erie County League of 
Women Voters and the University of Buf- 
falo. 

The program of every National Confer- 
ence on Government is intensely interesting 
and instructive; this year’s program will be 
especially so. Some five or six hundred vis- 
itors from all over the country will be in 
attendance: professors of government from a 
number of our leading universities, the Gov- 
ernors of several states, and many men and 
women who enjoy national reputations in the 
field of political thought and action. 

The opening meeting on Monday, Novem- 
ber 9, the luncheons on November 10 and 11, 
and the banquet on the night of the 11th will 
be joint meetings of the five organizations; 
the other sessions in-between will be group 
meetings of the individual associations. The 
headquarters will be at Hotel Statler. 

[t is impossible in this limited space to list 
the various topies and speakers. A few will 
indicate the treat in store. 

The National Commission on Law Observ- 
ance and Enforcement has focused public 
attention on the publie’s battle against the 
publie’s enemy, the professional criminal. 
‘*What’s Wrong with Our Courts and Po- 
lice’’ is the general theme for two competent 
speakers, Prof. Raymond Moley of Columbia 
University and Bruce Smith of the National 
Institute of Public Administration. Austin 
J. Roche, Commissioner of Police of Buffalo, 


and Sidney P. Simpson, director of the Wick- 
ersham commission’s ‘‘Study of the Cost of 
Criminal Justice’’ will lead the discussion. 

The experience of a dozen different cities 
with the non-partisan ballot will be reported 
in five minute sketches by leading citizens of 
each community. 

Should there be an expansion of govern- 
mental expenditures in periods of depression 
or should government at such a time cut out 
and cut down? ‘‘Government in Depression,”’ 
a discussion particularly apropos at the 
moment, will be presided over by Colonel 
Arthur Woods, Chairman of the President’s 
commission on unemployment. Invitations 
have been extended to Senator Robert M. 
Lafollette and to a representative of the U. S. 
Chamber of Commerce to discuss this subject. 

William P. Lovett, Seeretary of the Detroit 
Citizens’ League will preside at a session on 
Urban-Rural Conflict in Government’’ 
at which the Hon. O. Max Gardner, gover- 
nor of North Carolina and Prof. Charles E. 
Merriam, of the University ‘of Chicago will 
be the principal speakers. 

Nearly a generation ago the country was 
aroused by the vitrolic pen of a searching 
investigator. He speaks at the luncheon on 
November 11 — Lineoln Steffens on ‘‘The 
Shame of the Cities—and what Came of It.’’ 
Hon. Murray Seasongood, former mayor of 
Cincinnati, a crusader of the present day from 
one of the cities that Lincoln Steffens ex- 
posed years ago, will give the reply. District 
Attorney Guy B. Moore will be toastmaster. 

‘*County Government,’’ a topic of inereas- 
ing interest, will find Ira H. Vail, chairman 
of the Erie county board of supervisors as 
presiding officer. Josephus Daniels, war-time 
secretary of the navy and now a newspaper 
editor at Raleigh, N. C., will be the chief 
speaker, while the discussion will be led by 
Prof. Kirk H. Porter of the University of 
Iowa and Mrs. Siegel W. Judd of the Na- 
tional League of Women Voters. 

The climax of the Conference will be the 
hanquet on Armistice night, November 11. 
Many other interesting subjects are scattered 
throughout the program, such as ‘‘ Delinquent 
Tax Administration,’’ ‘‘ Problems of Admin- 
istrative Organization,’’ *‘Reducing Govern- 
mental Costs,’’ ‘‘Survey Methods,’’ ‘‘Per- 
sonnel Administration.’’ 

Buffalo on November 9, 10 and 11 will be 
front page news all over the country. 
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EMPIRE STATE OF THE SOUTH 
HOME OF THE MIDSUMMER SOLONS 


Georgia was named for King George II, an ambitious monarch who 
saw his reign crushed under legislative domination and himself reduced 
to a figurehead. Perhaps this alarming example explains why Georgia 
is the only state in the Union which convenes its legislature during the 
enervating days of summer. If so, the strategy failed, for at the session 
now in progress heated topics are being debated without regard for the 
June, July and August weather in the midst of which this fiesta is being 
staged. 
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